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At the outset, it is noted that the only meaningful modification of the claims in 
Applicants' November 19, 2008 response to the August 8, 2008 final rejection was the 
replacement of the word "effective", as in "effective amount of ....oxides" with 
"reinforcing". It is recognized that this perhaps represents a narrowing of the claim in 
the sense that "effective amount" may connote different quantities depending on the 
effect sought whereas the claims, as now written, mandate that there is a reinforcing 
amount of the filler and this amount may be different than the amount necessary to 
impart some other effect other than a reinforcing effect. It is for this reason that the 
Examiner deems it inappropriate to finally reject the claims with this Office action. On 
the other hand, the reinforcement of the polymer host is possibly the most widespread 
role for oxide fillers when incorporated into polymer formulations and, thus, the 
stipulation that the amounts are added are reinforcing quantities hardly constitutes a 
foundation for removal of the art of record. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8, and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mangold et al., JP 2000-169132 in view of the teachings taken from Chapter 6 of 
the volume entitled Handbook of Fillers, 2 nd Edition authored/edited by Wypych, Herzig, 
U.S. Patent # 4,1 01 ,499, Penneck, U.S. Patent # 4,001 ,1 28, and Cyprien Guy et al., 
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U.S. Patent # 4,886,661 for the reasons established earlier. See, for instance, the 
Examiner's August 25, 2006 correspondence. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hemme 
et al., U.S. patent Application Publication No. 2002/0018741 in view of the teachings 
taken from Chapter 6 of the volume entitled Handbook of Fillers, 2 nd Edition 
authored/edited by Wypych, Herzig, U.S. Patent # 4,101 ,499, Penneck, U.S. Patent # 
4,001 ,1 28, and Cyprien Guy et al., U.S. Patent # 4,886,661 for the reasons established 
earlier. 

Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
over Mangold et al., JP 2000-169132 in view of the teachings taken from Chapter 6 of 
the volume entitled Handbook of Fillers, 2 nd Edition authored/edited by Wypych, Herzig, 
U.S. Patent #4,101 ,499, Penneck, U.S. Patent # 4,001 ,1 28, and Cyprien Guy et al., 
U.S. Patent # 4,886,661 as applied to claims 13-16 above and also in view of 
Lentz, U.S. Patent # 3,122,520 for the reasons established earlier. Applicant is 
encouraged to review, in addition to the August 25, 2006 Office action, the December 
12, 2006 correspondence and, in particular, the analysis of the patentability of claim 4 
inasmuch as present claim 16 largely mirrors the subject matter of claim 4, now 
cancelled. 

To summarize the Office position, the doped, pyrogenically-produced oxides of 
the instant invention had already been previously described in the aforementioned 
document that shares at least one common author with the instant application. It is 
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further contemplated therein that the oxides may be employed as fillers/additives in a 
polymer matrix but Mangold fails to mention the treatment of the oxide surface with an 
organosilicon compound. Nevertheless, it is extremely widely documented that oxide 
fillers are advantageously treated with reagents like those advocated by Applicant to 
render their surfaces more hydrophobic/non-polar/organophilic. Wypych, Herzig, 
Penneck, and Cyprien Guy are merely a tiny sampling of the vast number of disclosures 
that recommend the treatment of oxide fillers where they are blended into a polymer 
material. As a desirable outcome of this treatment, the filler particles are less 
susceptible to aggregating inside the polymer host and, thus, any number of properties 
of the filled polymer are improved over an analogous composition where the oxide 
particles have been left untreated (including those alleged by Applicant to be 
unexpectedly enhanced). Though not formally included in the statement of rejection, 
Caradori, Eguchi, Bergstrom, Burns, Canpoint, and Lutz were offered into evidence in 
the October 19, 2007 advisory action to disprove Applicants' assertion that the 
realization of improved properties including optical and Theological properties by treating 
the oxide fillers with an organosilicon compound would have been unexpected. The art 
of record shows unfailingly that (i) the oxide fillers being claimed were known, (ii) the 
incorporation of said fillers into polymer hosts is cited as an application of the fillers, (iii) 
the treatment of fillers with organosilicon reagents to facilitate uniform dispersion (and, 
in the case of a siloxane host, to prevent structuring/crepe hardening) is generally 
advocated, and (iv) the ability to uniformly disperse the filler has broader implications for 
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the improvement of the properties of the filled polymer including those purported to be 
unexpectedly improved by Applicant. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARC S. ZIMMER whose telephone number is 
(571)272-1096. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jim Seidleck can be reached on 571-272-1078. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 25, 2009 



/Marc S. Zimmer/ 
Primary Examiner, Art Unit 1796 



